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Suc. 4. The legislabure may at any time alter or amend this Who msy
awct. ;
FREDERICK W. HORN,
Speaker of the Assembly.
DUNCAN. C. REED, :
President pro tempore of the Senate.
Approved, March 15, 1851, ‘
NELSON DEWEY.

An Act toincorporate the Omro and Wanpun Plank Road Company. Chap 384

The Peopie of the State of Wisconsin, represented in Senate
und Amsembly, do enact as follows : '

SecTIoN:L. That Wm. P. McAlister, Hiram Johnson, Marcus Commissioners
Terwilliger, Nathaniel Frank, W. W. Wilcax, Benj. C. Sawyer, cthe " sbscein.
Charles Hammond N. F. Beckwith, Seymour Wilcox, J. K. tons on notice.
Smith, are hereby appointed commissioners, und er the direction
of a majority of whom, subscriptions may be received to the
capital stock of the Omro and Waupun Plank Road Company,
hereby incorporated, and they may caunse books to be opened at o
such times and places as they:shall direct, for- the purpbse of
receiving subsgriptions to the capitel stock of said company ;
first giving thirty days’ notice of the times and places of taking
such subscriptions, by pablishing the same in one or more news-
papers printed in the cointies of Winnebago and Fond du Lac.

Sec. 2. The capital stock of said company shall be seventy Capital stook—
thousand dollars, in shares of ten dollars each ; and as soon as ’
five hundred shares of the capital stock shall be subscribed, and
five per cent. of the amount thereof actually paid in, or secur-
ed to the said company, the subscribers to said stock, with such
other persons as shall thereafter associate with them for that
purpose, their successors and assigns, shall be, and they are
hereby created and declared a body corporate and politic,
by the name and style of the ¢ Omro and Waupun Plank Road ¢, g ons!
Company,” with perpetual succession ; and by that name shall ers
be capable in law of purchasing, holding, selling, bargaining
and conveying estate, real, personal or miXed; and in their
corporate nagme may sue and be sued, may have a common
seal, which they may aiter or renew at pleasure ; and generally
may do all and singular the matters and things which an incor-
porated company may by law do.

SEc. 8. The said commissioners, or a majority of them, ¢ ommiscloners
after said five hundred shares of stock shall have been sub- election of di-
scribed, as aforesaid, shall give at least twenty days’ notice, in ™"
one or more of the newspapers of the said counties of Winne-
bago and Fond du Lac, of the time and place of the meeting



m

of the stockholders, for the purpose of electing five directors,
who shall hold their offices until their successors are elected,
and annually thereafter upon the anniversary of the first elec-
tion, upon notice of the place of meeting being given by the
directors then in being, published in one or mere of the news:
papers in the counties aforesaid, to be designated by the said
directors, the said stockholders shall meet to elect directors:
Proviso Provided, that until the first election of directors, the said com-

missioners above named, upon the subscription of five hundred

shares of stock, and the organising of said commissioners by
the election by them of one of their number President, shall
Powars and du- have all the powers and perform all the duties of a board of
sboners: directors for said company; and the corporate existence of

said company shall be taken and held to have begun and be as

camplete as if a regular election of directors had taken place; -

and in case of ‘a vaeancy at any time happening in the board
of directors, or in the said board of commissioners acting i
the capacity of directors, the board shall have power to fill such

vacancy. :
Aftairs how SEc. 4. The affairs of said company shall be managed by
managed. the said directors, who shall be stockhalders, and be chosen by
ballot by the stockholders in person, or by their proxies duly
anthorised ; and in all elections, and in the discussion of al
questions acted upon at any meeting of the stockholders, each
Btook to vote, ghare of stock shall be enfitied to one vote ; and a majority of
Be. the votes cast shall govern, except in elections where the five
persons having the greatest number of votes cast for directors
shall be declared duly elected.
Gemeral powers * SEC. 5. A majerity of said directors shall form a quorur
o Direcio  for the transaction of all business, and shall organise by choss
ing one of their number President, and they shall have power
to appoint a Secretary and Treasurer, and such other officers
and agents as they may deem fit, and may fix their compenss-
tion, and may demand adequate security for the performance
of their respective trusts, and may remove said officers and
revoke the powers of such agents at pleasure; they shall als
have power to make all necessary and proper by-laws, rules
and regulations, for the management of said company, the sub
gcription of stock, the payment of instalments thereon, the as
signment and transfer of stock certificates, and prescribing the
duties of officers, all of which by-laws, not inconsistent with the
constitution and laws of this State, when duly recorded
the books of the company, shall be effectual and binding upen
the members of said .company, and all persons interested there-
in, asif the same formed a part of this act of incorporation.
Sec. 6. The said board of directors shall also have power

™
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to decide the time and manner in which said stockholders shall Pirectors may
pay instalments upon their stock, and to declare the forfeiture and how instal-
of said stock, and all prior payments thereon, for failure to pay patd.
such instalments as may be cailed for, and also to adopt, in be-

half of the company, a relinquishment of any stock subscribed,

and execute to the person or persons relinquishing the same,

valid releases, discharging them from all liabilities thereafter,

for or on account of the acts of said company or its officers.

Sec. 7. The said directors shall have power to regulate tolls, Pireotors may
and to make such covepants and contracts, in the name, and ises certiioate,
under the seal of said company, with any person or persons, *
as the execution and management of the work, as the conveni-
ence and interests of the company may require ; and may issue
to each stockholder a certificate or certificates for the shares
which he, she or they shall subscribe for, stating in the body of
such certificate or certificates, the amount paid on such share
at the time of the issuing of such certificate or certificates,
which certificate or certificates shall be signed by the Presi.
dent, and countersigned .by the Secretary of said company ; Certificates
and which certificate or certificates shall be transferable in the ‘™*“*™ "
manner prescribed by the by-laws of said company.

Skc. 8. The said company shall have power to locate and Location Route

construct a single or double track road from such eligible point tion.
in the village of Omro, Winnebago county, to er near the vil-
lage of Waupun, in the county of Fond du Lae, and by the
most eligible and practicable route, through or near Utica,
West Rosendale and Palaski, as the directors shall decide.
The track of said road shall be constructed of plank, stone,
in whole or in part, each at the option of the directors, so that
the same when completed, shall constitute a firm, regular and
proper surface for the passage of wagons and carriages.

Ec. 9. It shall and may be lawful for said company, their Appropriatien
»fficers, engineers and agents, to enter upon any lands for the jasdsnow
surpose of exploring, surveying and locating the route of said ™***
slank road, doing thereto no unnecessary damage, and when
aid route shall be determined by the said company, it shall be
awful for them, their agents, officers, engineers, contractors,
nd servants, at any time to enter upon, take possession of, and
ise such lands, not exceeding four rods in width, along the line
f said route, subject, however, to. the paymeat of such com- Compeneation
lensation as the company may have ageeed to pay therefor, or
8 will be ascertained in the manner hereinafter directed : Pro- Provise.
ided, That in such places as may be neceasary for the compa-

to obtain gravel and atone, or to make excavations and em-
ankments for the construction of said road, the compsny may

icate tl-le route:of said gq@d,,notst;exqqed #ix rods in width,
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and they may also cut down such trees on each side of said
road, as may endanger said road by falling or otherwise.
When Justices  SEC. 10.  When the said cox}mration shall not agree with
Saeenmants. the owner or owners of any land, gravel, stone, or other mate-
a1 rial required for the construction of said road, for the purpose
damages thereof, or for the compensation to be paid therefor, or when
by reason of the absence or legal incapacity of the owner or
owners, no such agreement or purchase can be made, then, and
in any such case, it shall be lawful for any justice of the peace
to issue a warrant, directed to the sheriff or any constable of
said ‘county, not directly interested, requiring him to summon
a jury of nine freeholders of said county, not interested in said
property, to meet the said justice at some corvenient place, at
or near the prdperty to be valued, on a day in said warrant
named, not less than five nor more than ten daystrom the date
of said warrant; and if at the time and place named, any of
the persons so summoned do not attend, the said sheriff or con-
stable shall immediately summon as many as may he necessary,
withr the persons in attendance, as jurors, to furnish a panne] of
nine jurors, and from them the said company, and the owner
or owners of the property tobe valued, their agent or attorney,
or either of them, and if they are not present in person or by
attorney. the sheriff or constable shall, for him, her or them,
strike off, each two of said jurors, and the remaining five shall
Justices toad-_act ag a jury of inquest of damages, Before they act as such,
wanieter 0ath: B the said Justice of the peace shall administer to each of them
an oath or affirmation, that they will faithfully and impartially
value the laad and material required for'such road ; and ali
damages which the owner or owners shall sustain by reason of
the construction of said road, taking into consideration the ad.
vantages the same will be to the owner or owners, according to
the best of his skill and judgment; whereupon the said justice
and jurors shall proceed to review the said land or material so
required, and to hear the evidence of the respective parties,
which the said justice shall reduce to writing, which shall be
signed by the said justice, and the verdict of the jurors there-
on shall he signed by the jurors, or a majority of them. and by
the justice of the peace; and the said justice of the 1;:eace,slm.ll
Justice to traus. within five days thereafter, transmit the same to the clerk of
clerk ofcourt. the district court of the proper county, who shall file the same.
Such inquisition shall deseribe the property taken, or to be ta-
ken, or the boundaries of the land in question, and the value
thereof as aforesaid, and such valuation, when paid, together
Lertection of  with the caat of suoh inquisition, or tendered to the owner or
tle by 164%™ owners, or deposited with the esid court, shall entitle the said
company-to thé estate and interestin’ thé ‘same thus valued';
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(and) [4s if] it bad been conveyed by. the gwner or ownare

theteof, 50 10ng as'the land thus valued and taken shall be tsed
“for the track of said ‘plank; yoad : Provided, That it shall not Provieo.

be lawful for any juitice apd jury of inquest ta proceed in the
“valaatiofl of any such property or matenal, in the absence of

thié owner or ow;xé'g's'thgi'gdf, his, her, or their legal representa-

tives, unless it be made to appear, by afidavit, that.such owner

or owners have ‘had-at least: five days’ ngtice. of the time and Sh o bererss”
place of meeté'f%z for the purpese of making such valuatjon, or -

unféss it shall in'like _maqne‘;lfe shown that'such owner or 6wn- -

ers are undek age, or'non compos mentis, Such service of no-

ticé may be made upon the guardian or trustee, under the same

restrictions as.in the case of owners; or if there be no guardi-

an or trustee, the same shall be established by affidavit: Pro-

vided, That no such materials shall be.taken, if the jury shall X
‘decide that the same are essential to the owner or owners

thereof.

Sec. 11.  The directors [shall} have power in their discre- Dirsotors may
tion to construct said pank road along and upon any road, or ways.
highway, now er hereafter to be laid out, opened and establish-
ed by the proper authorities,” and of such width, and in such
manner as the said directors shall determine: Provided, such Proviso.
right to use £uch public highway shall first be obtained from the
supervisors of the proper town. And they may erect toll-
gates, and exact toll from persons travelling on their road,
whenever five consecutive miles are finished, or when the whole
road is completed, not exceeding two cents per mile for every Ratesof Toll.
vehicle, sled, sleigh or carriage, drawn by two animals, and if
drawn by more than two animals, one cent per mile for every
additional animal ; for every sled, sleigh or carriage drawn by
one animal, one cent per mile ; and for every horse and rider,
or led animal, one cent per mile ; for every score of sheep or
swine, one cent per mile, and for every score of neat cattle, :
four cents per mile: Provided, That persons going to and from Proviso
military parade, at which they are recuired by law to attend,
and persons going to or returning from funerals, shall be exempt jhe tobe ex-
from toll. The toll gatherer at each gate, when erected on
said road in pursuance of this act, may detaiu and prevent from
passing such gate an auimal or carriage, subject to toll, until
the toll thereon is paid.

SEec. 12, The said directors may receive from any stock. Rirestors may
holder in said company, in licu of money for the stock subscrib- ties in payment
ed by him, real or personal security ‘o the approval of said  *°°*
board of directors, and upon the accepiance of such security
from said stockholders, or any of them, the subscription of such
stockholder shall be considcred as paid, and certificates of stock [
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shall be issued to said stockholder in.the same marner as if he
~had paid in the fall-amount of his subscription in money ; and
it shall be competent for the said stoekholders paying their
subscriptions to said stock in securitieg as aforesaig,a to contract
and pay to said company interest at the rate of twelve per cen-
tem, for a period not exceeding ten years, and to execute to
said company, by its corporate name, bonds, ' mortgages, or
notes, for such stock, which shall be available for the use and
benefit of said company, and for all subsequent holders thereof,
deck trmsters- and be transferable by them, or any of them, in the same man-
ner as if the same wore made payable to individuals, or to their

order or assigns.
Penalty for wil- Skc. 13. If any person shall wilfully, or knowingly, ob-
&o. struct, break, injure, or destroy the said road, to be construc-

ted by said company, or any part thereof, or any woik, build-
ings, or fixtures attached to, or in use upon the same, belcng:
ing to'said company, such person or persons so offending, shall,
each of them, for every such offence, be liable to & civil suit for
the recovery of damages by said company, by an action of
trespass, in any court having competent jurisdiction in the
county wherein the offence shall have been committed; and
shall also be subject to indictment, and upon conviction, shall
be punished by fine and imprisonment, or either, at the discre-
tion of the court.

Py %,,. . SEc. 14. Auny person who shall wilfully break or throw

ment ortoll.  down any gate on such road, which may have been erected in
pursuance of this act, or do any damage to said road, or forci-
bly or fraudulently pass such gate without having paid the le-
gal toll, or shall, with his team, carriage or animal, turn out of
gaid road, or pass any gate thereou, or ground adjacent there-
to, shall, for each offence, forfeit a sum not exceeding ten dol-
lars, to and for the use of'said company, in an action of tres-
pass.

Copital Stock—  SEC. 15, The directors of said company, at any annual

how increated or special meeting of the stockholders, may provide for such
increase of the capital stock of said company as may be found
necesaary to complete said road, in such sections as may have
been actually commenced but remain in an unfinished state for
want of means for completing the same.

Cpndition ot SEc. 16.  If said company shall not, within three years from

B the passage of this act, commence the construction of said plank

road, and expend three thousand dollars or more thereon, and
shall not, within ten years from the passage of this act, con-
struct, finish, and put in operation a single or double track
plank road from Omro to Waupan, in the said counties of Win-
nebago and Fond du Lac, Wisconsin, then the rights, privileges

>
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.aug pozers of the smd corporat.non under this act shall be null
and voi
Skc. 17. This act shall be favorably construed to ‘effect the Ruls ule of evi-
purposes thereby inténded, and the same is hereby declared to 4
be a.public act, and: copies thereof printed by authonty of the
State, shall be received as evidence thereof. -
Sk, 18. This aet may be altered or amended by any fu-
ture legislature of the State of Wisconsin.
FREDERICK W. HORN, .
S eaker of the Assembly, ' -
e DUNCANC EED,
President pro tempore of the Senate
Approved March 17th, 1851. :
NELSON DEWEY.

A uny, 10 aram e proportion of Sabeul moniee for e‘iii?:::.‘nﬁia”.‘i%‘m"ﬁﬁ;“ Chap. 385

The People of the State of Wisconsin, represented in Senate
and Assembly, do enact as follows : :

Secrron 1. It shall be lawful for. school district number Moaies m(;r!. e
four in the town of Waldwic in the county of Iowa, to-draw its hd
proportion of school monies for the year zighteen hundred and
fifty, in the same manner and to the same effect as is now pro-
vided by law, notwithstanding such district may not have hith-
erto complied with all the provisions of Iaw to enable it to draw

the same. :
FREDERICK W. HORN/ :
Speaker of the Assembly.
SAMUEL W. BEALL,
Lt. Governsr and President of the Stnate.
Approved, March 17th, 1851.
NELSON DEWEY.

A D ack Creak Biank Road Compruy.: approred Februans veh 1850, bueo and Chap 386
The People of the State of Wisconsin, represented in Senate
md Assembly, do enact as follows :
SectioN 1. An act entitled *“an act to incorporate the 4u amengea.
"ort Winnebago and Duck Creek Plank Road Company” is
ereby so amended as to allow the erection of toll gates and
oliection of tolls on said road whenever the same shall be com-

L



BTATE OF WISCONAIN,

SEORETARY 710X,
I have compared the Acts, Resolations and Memorials conisined in this book with the orlémln de-
posited in thig office, and do hereby certify thet the same appear to bave been correctly printed, ex-
oepting such errors as are corrected in tbe following xarari, and such minor varjations as donot
ohange the meaning or semse of the opdginal text, )

Wilnees my hand and the Great Seal of the State at Madison, this fifteenth dey of May,

1.8 A. D 1851 ;
WM. A, BARSTOW, SxcEEraRy o STATE.

—_———

ERRATA.

Page9, Chap. 8 See 1, line five, for forty-nin< read * fifty. nine.” L

Pagel5, Chap. 21, ~ec 1, for first three lines read, It shall be the duty of the Commissioners of the
School and University Lands to convey to the United States of America, in the same manner that
other 8chool lands are by them conve)ed, the followiug descrided Jands.”

Page 29, Chap. 37, in title, for rejectment Tead * ¢Jectment ;* and for Approved Jammary 9944, 1861
read '* Approved Februsry 4th, 1851.”

Page 20. Chap 88, for Approved Junuary 29:%, read * Approved February 4th »

Page 88, Chap B54,Sec.1, last line,betore; Jowa, read Grant and aleo in one printed in the sounty of »
GPnge };ﬁ, Bec 1, for Joan C. Hoimes,16ad John E. Homles;”” and for E. W. Graves, read “D. W.

TaVes

Page 223, Chap 220, 1ead * Sec 9 This aet shall take effect from and after its passage.”

Page 232, veo 289, for Brigham, read * Bingham »

Page 233, Chap 241, §ec 1, line rix, for Stowund, read ** Stow and.”

Yage 248, line five, for Rockread** Bark »

Yage 256, Chap 262, line eix, for Beard read * Baird ;" and for lay, read Loy.”

Page 288, Chap 262, line six, ies 7, for the amount ¢f tolls, read “and determine the price for trans-
portation eof treight and the fare of passeugers.” .

Page 272, Chap. 268, line one, for Leloiee:, read * Zelotus ; and line two, for Brecker read ¢ Beoker.”

Page 278, lHine thirty eight, for examinaricn read * execution.”

Page 274, line five, for awch read “ esch

Page 278, Chap 280, for D. Haitzr, read D Holt, Jr.

Page “ Chap 28], for Carmon & Ladd,read “ Carnen & Ladd.»

Psge 279, Chap 282, for ten read ' twe,” in )ine two

Page 280, Chap 285, See. 1, line five, for V. § read “U. 8.”

Page 280, Chap 286, sec 2, line six, for exccuting 1ead ¢ Executive

Page 28], Chap 287, tec. 2, Jine two, 10T election reaa “ appointment ;” and Sec 12, line one, for ten
read “ five;” and in the last line, for elected reed a?pointed »

Page 284, Chap_288, line nine, after license, read, ““ {0 be recovered in the name of the County Treas-
urer before any Justice «f the Peace in an action of debt.”

Page 287, Chap. 291, cec 1, Jine seven, for sizty cemts resd “ sixteeun oents.”
tth(e 290, Chap 297, life two, tor D ,read ¢ D 1;"” and for Olet, read ¢ Viiet,” in line

ree

Page 292, Seo 6, for Oliet read ¢ Vijet.”

Page £99, Chap 803, lire four, for Warccoma read ¢ Wancoma.

Puge 345, Chap 315, title, before Contingent read ¢ payment of the >

Page 818, Sec 18, line two, for ninety five 1ead “ twhnty-one

Page 849, Chep 332, for I-iupia resd ‘¢ Halpir,”
¢ l;w 551, Sec 4, line two, for incrcase read ‘‘ income.” and Sec. b, line three, for fificen read  fi-

-four

’Page 860, Sec 12, line six, for member, read  number >,

Page 361, See. 18, iine three, for already, read “ actnaliy.”

Page 862, 8eo 1, Chap 883, line one, for four, read * [four].” .

Page 868, Chap 340, for Beifast, 2ead © Beloit )

Page 872, Sec 1, line two, for Charles E. Glinger, rend ‘ Charles Elpinger »

Page 883, Jine oue, for and resd “ out.”

Page 888, line six, Chap. 854, for wiu read « suit ;” and line ten, for re raxis read * ret razis.”

Page 888, Chup 553, for H Ladd, read « H. Sadd »

Page 995, Chap 368, line tour, sirike out the word **five.”

Page 308, Sec 4, line eight, for Appoint-d, read « Approved.?

e 408, line seven, tor baiam, read * ballot.® . .

Page 418, Sec. T, line 7, afier transporiation, read ¢ and to direct the mode and condition of tranafer-
ing the stock aforesaid ;” and S¢o. 8, enclose all between the words miner in line eight and person in
e ke & fine five, for Offcers, read < affairs

o0 ne fv alrs.

Eﬂ 437, for Diac J. Walker, vead  Teaso P. Walker.”

—_——

~In ing these aots for publication, where a superfiuous word has been found in the
em Mu-’r:rl:u n printed lnpthe text, but in italios, and enclosed in parenthesis, (téms,)
‘Where a word has been found necessary to sustain the sense of the oontext, or where o::' v‘votbd has

’]M n braok-
e laws, for thop.ko o’l’nltotnny. 1



